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Hundreds of migrants abandoned in the desert by the
Moroccan authorities, 2005

The 2012 MSF survey also found that 68% of people said they
had been arrested and expelled since arriving in Morocco,
80% of them multiple times.

Morocco today
"In September 2012, 43 injured people Finding our capacity to achieve substantive change to
arrived at MSF's office in Oujda. They people’s situations and the violence they suffered was
told MSF how they were part of a large severely limited, MSF left Morocco in 2013. In September
group who had succeeded in entering 2013, as part of a series of major policy reforms, Morocco
Melilla but were caught by the Guardia implemented a number of new measures, and at the
Civil who used rubber bullets and beginning of 2014 became the first country in the Arab world
electric batons to apprehend them, and to develop a legal migration policy. While these have brought
then handed over the Moroccan security some improvements, continued raids and expulsions (within
forces who beat them. More than Morocco) and unacceptable levels of violence at the border
half needed immediate medical care, areas reportedly continued in 2014 and 2015.#
including 8 who had to be hospitalised.
Another man arrived the next day, hit by In June 2013, the EU and nine member states signed
a rubber bullet and blinded in one eye. a Mobility Partnership with Morocco,*? which includes
He had been in the same group but it measures to combat illegal immigration and which promotes
took him longer to reach MSF due to effective return and readmission. It does include mentions of
the severity of his injuries." basic rights, but how these will be guaranteed remains to be
— MSF, 2013. seen. Meanwhile, in March 2015, the Spanish Congress, as

part of Spain’s new Public Safety Act, approved a reform of
its immigration law,*® which provides a legal basis for illegal
pushbacks from Ceuta and Melilla. This amendment allows
for rejection at the border without any procedural safeguards
and without first identifying people in need of international
protection or other vulnerable people, which violates the
principle of non-refoulement.

41 See for example Morocco: Abuse of Sub-Saharan Migrants, Human Rights Watch,
February 2014: https://www.hrw.org/news/2014/02/10/morocco-abuse-sub-
saharan-migrants,and Morocco: The forgotten frontline of the migrant crisis, IRIN
news, 28 July 2015: http://newirin.irinnews.org/extras/2015/7/28/morocco-the-
forgotten-front-line-of-the-migrant-crisis

42 To date, Morocco has refused to sign the readmission component, not wishing to
also be responsible for the non-Moroccans the EU wishes to return as part of the
Partnership.

43 ey Organica 4/2015, de 30 de marzo, de proteccion de la seguridad ciudadana.
Organic Law 4/2000 on Rights and Freedoms of Foreigners in Spain and their
Social Integration) - Art. 20, 22, 57.6:
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Box 1

How outsourcing migration control undermines refugee and
asylum law

There are a number of ways in which externalisation policies have
breached numerous articles from asylum and refugee laws that
should be central to EU practice. The list below is non-exhaustive,
highlighting only the most pertinent examples.

Universal Declaration of Human Rights. Art. 14

Everyone has the right to seek and to enjoy in other countries asylum
from persecution.

1951 Refugee Convention and 1967 Amendment.
Art. 31

States shall not impose penalties, on account of their illegal entry or
presence, on refugees who, coming directly from a territory where their
life or freedom was threatened enter or are present in their territory
without authorization.

The principle of non-refoulement,* often considered the cornerstone
of international protection, is enshrined in the Refugee Convention. It
has become customary law, meaning that it is applicable even to
states that are not parties to the Convention.

European Convention on Human Rights.
Art. 3, 13 and Protocol 4°

Prohibition of torture; Right to an effective remedy; Prohibition of
imprisonment for debt; Freedom of movement; Prohibition of expulsion
of nationals; and Prohibition of collective expulsion of aliens.

EU Charter of Fundamental Rights. Art. 18, 19

Right to asylum and protection in the event of removal, expulsion or
extradition; Collective expulsions are prohibited.

UN Convention on the Law of the Sea. Art. 98.2

Right to asylum and protection in the event of removal, expulsion or
extradition; Collective expulsions are prohibited.

UN Convention on the Law of the Sea. Art. 98.2

Adequate and effective search and rescue service regarding safety on
and over the sea.

International Covenant on Civil and Political Rights.
Art. 10

All persons deprived of their liberty will be treated with humanity and
with respect for the inherent dignity of the human being.

Numerous EU member states and their African partners have
violated their own national laws, leading to illegal expulsions,
violation of non-refoulement, and refusal to admit asylum seekers
at borders. Italy and Spain have been notable - but far from the
only - offenders.

Examples of breaches of national laws by Italy and Spain include:

Spanish Constitution. Art. 13.4

Right to asylum in Spain.

Spanish Immigration Law (Organic Law 4/2000 of
11 January, on Rights and Freedoms of Foreigners in
Spain and their Social Integration). Art. 20, 22, 57.6

Aliens are entitled to effective judicial protection and legal aid; and
Prohibition of carrying out expulsions when the expulsions violate the
principle of non-refoulement or affect pregnant women.

Spanish Asylum Law (Law 12/2009 of October

30 on Regulating the right of asylum and
subsidiary protection) under the European Pact on
Immigration and Asylum, 2008. Art. 8.1.a, 8.1.b, 38

Inadmissibility element of an asylum seeker when the applicant is
granted refugee status.

Italian Legislative Decree of 25 July 1998, No. 286
on Consolidated Act of Provisions concerning
immigration and the condition of third country
national. Art. 19.1

Prohibition of expulsion or refoulement.

*"No Contracting State shall expel or return ("refouler”) a refugee in any manner
whatsoever to the frontiers of territories where his life or freedom would be threatened
on account of his race, religion, nationality, membership of a particular social group or
political opinion."

17 MSF Turning a blind eye



The Valletta summit The Valletta Summit will focus on relations between EU and

African countries, with an emphasis on migration. It intends to
concentrate on five key areas:**

1. Addressing the root causes of migration by working to
help create peace, stability and economic development

2. Improving work on promoting and organising legal
migration channels

3. Enhancing the protection of migrants and asylum
seekers, particularly vulnerable groups

4. Tackling more effectively the exploitation and trafficking
of migrants

5. Working more closely to improve cooperation on return
and readmission

The Valletta action plan is ambitious. It combines objectives
that respond to very different logics of security, development
and humanitarian action. This matters because each
requires a different type of response and needs to be put into
operation at different speeds.

From a medical humanitarian standpoint, MSF wishes to draw
attention to the following areas: the need for a humanitarian
response to the Middle East crisis and the associated refugee
crisis in Europe; the need to ensure that humanitarian
assistance does what it is meant to do; the gaps in protection;
and our concerns about the continued focus on returns and
readmission agreements.

First, the link between the refugee crisis and the crisis in

the Middle East needs to be acknowledged and urgently
addressed. Humanitarian action starts when politics fails, and
the global failure to address the causes and the consequences
of the crisis in the Middle East has led to the mass exodus
that has now reached Europe. This humanitarian crisis, which
now reaches all the way from Syria and Iraq into the middle
of Europe, requires urgent action, in terms of both assistance
and protection, inside the conflict areas, in the refugee camps
on the periphery, all along the displacement routes and at the

Syrian refugees in Domeez camp, Iraqi Kurdistan, refugees' final destination.
2013
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While a humanitarian response is urgently needed to address
the refugee crisis, it is important not to instrumentalise
humanitarian action for other purposes.

44 Valletta Summit on migration, 11-12 November 2015, European Council, Council of
the European Union: http://www.consilium.europa.eu/en/meetings/international-
summit/2015/11/11-12/

18 MSF Turning a blind eye



The Action Plan's objectives to tackle the "root causes” of
migration should not be addressed through a humanitarian
logic. Humanitarian action cannot and should not be
presented as a tool to help in the management of migratory
flows. People should not be assisted to prevent them from
coming to Europe, but because they are in need of assistance.

Protection
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MSF welcomes the inclusion of protection as a key area of the
discussions, but finds little to suggest that known concerns
will be sufficiently addressed. From what MSF understands
of the agenda it does not include, for example, addressing

the medical and humanitarian consequences of restrictive
migration policies, which include violence, sexual violence,
prolonged detention and expulsions to fragile states, including
but not exclusive to that which we have documented here.

A survivor of sexual violence in Morocco assisted

by MSF, 2013 Under protection, asylum processing centres in North African
states and key transit countries will be discussed. While in
principle the ability to process asylum claims outside the EU
could prevent people from having to risk their lives to reach
Europe, in practice there are a number of serious concerns.
Any such measures would need to ensure that protection
remains the guiding principle. So far no concrete details exist
as to how such processing centres would work. There is a
danger that processing centres could turn into asylum camps
or immigration detention centres in remote locations. There
is a lack of clarity about what laws would apply inside such
centres. It is also not clear how and to whom the centres
would be accountable, how people’s basic needs would be
guaranteed, and what would happen to those who failed to
obtain asylum status.

The key area of protection also includes a number of initiatives
which are already in place, such as the Regional Protection
Programmes,*® and the expansion of the IOM Niger Centre in
Agadez.*® While there may be some value in these initiatives,
the EU's stated ambition is that these should complement
actions such as "assistance to Niger in drafting its national
migration strategy, and the reinforcement of the EUCAP Sahel
mission which includes a focus on strengthening border control
measures.” Based on our experience, MSF’s concern is that
such measures could further criminalise asylum seekers,
refugees and migrants, and leave them even more vulnerable
to abuse.

45 European Commission: Migration and Home Affairs: Regional Protection
Programmes: http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/asylum/
external-aspects/index_en.htm

46 |OM opens Agadez Transit Centre in Niger Desert, IOM, 14 November 2014:
https://www.iom.int/news/iom-opens-agadez-transit-centre-niger-desert
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Focus on returns and readmissions

Ultimately, the continued emphasis on securing return and
readmission agreements at Valletta suggests at best a narrow
definition of protection. The key words may be there, but there
appears to be little to make the rhetoric match reality.

The failings in protection are illustrated by the continued
attempts to deport large numbers of people whose asylum
applications have been rejected, by the fact that some
countries consider Eritrea a "safe country” - despite the
damning UN Human Rights Commission report from June
201547 detailing high levels of persecution and gross abuses,
and despite the high rate of successful asylum applications
made by Eritreans in Europe in 2014 - while the fact that
the UNHCR has had to urge states that returns to Libya are
not appropriate in the current climate is a serious cause

for concern.

Return and readmission agreements should only be
considered with countries that have proven they are willing
and able to commit to protection of basic rights for all people
coming through their territories. Moreover, any third countries
that are expected to manage returns and asylum processing
must be both willing and capable of doing so.

Conclusions MSF recognises that some limited action has been taken by
the EU in 2015 to deal with the refugee crisis, such as the
September resettlement package,*® although in no way does
the response match the scale of the crisis nor deal with the
chronic lack of safe and legal routes. MSF also recognises that
migration cooperation deals contain an increasing number of
references to protection and the need to respect human rights
and asylum and refugee laws. Yet, all too often the rhetoric
does not match the reality. Words of concern are not enough,
especially when they are contradicted by actions, including
building physical barriers and putting pressure on other states
to actively stop migration and refugee flows.

4
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Report of the Commission of Inquiry on Human Rights in Eritrea, UN Office of the
High Commissioner for Human Rights, 8 June 2015: http://www.ohchr.org/EN/
HRBodies/HRC/ColEritrea/Pages/ReportColEritrea.aspx

The agreement to resettle 120,000 Syrian refugees is additional to the earlier
agreed relocation of 40,000 refugees from Italy and Greece. Refugee Crisis:
European Commission takes decisive action, 9 September 2015. European
Commission: http://europa.eu/rapid/press-release_IP-15-5596_en.htm
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A migrant held in a Moroccan detention centre, 2005
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When positive action is taken, as in the EU’s outlawing of
pushbacks in 2014, it should be a cause for celebration. But
Spain’s attempts to circumvent the ruling through its own
national laws is just one example of how asylum and refugee
law is being silently eroded, with devastating humanitarian
consequences.

Other measures - such as the “Action Plan on return,” the
Valletta Summit’s focus on return and readmission, the
cancellation of the Mare Nostrum programme, and the launch
of EUNAVFOR/Operation Sophia - imply that the trends

of the past two decades are set to continue. They suggest
that Europe will continue to build barriers, to push away the
problem away and to “support” others to manage it. At the
same time, the consequences of these policies remain hidden
in the desert, and in detention centres, far from the eyes of
the European public.

This approach, as we have attempted to illustrate, has
serious humanitarian and medical consequences. People

are vulnerable to abuses such as prolonged detention and
physical, psychological and sexual violence, at borders and in
the course of their dangerous journeys, putting their health
and lives at risk.

Ultimately, an inherent contradiction exists between

respect for basic rights and a migration agenda grounded in
securitisation. For too long, the EU and its member states
have turned a blind eye to the humanitarian consequences

of their restrictive migration policies. These can no longer be
considered an acceptable strategy. Those countries within
the AU must also take action to ensure that they uphold basic
human rights laws within their territories and end abuses of
refugees, asylum seekers and migrants in their territories.

At Valletta and beyond, MSF urges EU member states and
their African partners to remember that people on the move
are just that - people. MSF calls on the EU and AU and their
respective member states, in full respect of international and
national refugee and asylum laws, to develop and implement
protection mechanisms which ensure that all people in flight
are treated in a humane and dignified manner.
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Annex 1

Reports by MSF

MSF and others, including human rights organisations, UN
agencies, lawyers, academics and journalists have long
highlighted abuses related to pushbacks, detention and
readmission in numerous countries. A non-exhaustive list of
some relevant reports is provided here:

Invisible Suffering: Prolonged and systematic
detention of migrants and asylum seekers in
substandard conditions in Greece, MSF 2014

www.msf.org/sites/msf.org/files/invisible_suffering.pdf

The illness of migration, MSF 2013

www.aerzte-ohne-grenzen.de/sites/germany/files/attachments/msf-
the-illness-of-migration-2013.pdf

Violence, vulnerability and migration: Trapped at
the gates of Europe, MSF 2013

www.trappedinmorocco.org/doc/2013.pdf

From North Africa to Italy: Seeking refuge, finding
suffering, MSF 2011

www.msf.org/sites/msf.org/files/old-cms/fms/article-documents/
Lampedusa_Seeking_Refuge_Finding_Suffering.pdf

Sweet sixty? The 60th anniversary of the UN
Refugee Convention: refugee crises in 2011 and
challenges for the future, MSF 2011

www.msf.org/sites/msf.org/files/sweet_sixty.pdf

Sexual violence and migration: The hidden reality
of sub-Saharan women trapped in Morocco en
route to Europe, MSF 2010

www.msf.org/sites/msf.org/files/old-cms/fms/article-
images/2010-00/Sexual_violence_morocco.pdf

Migrants in detention: Lives on hold, MSF 2010

www.msf.org/sites/msf.org/files/old-cms/fms/article-
images/2010-00/Migrants_in_detention.pdf

On the other side of the wall: Italy's migrant
centres, MSF 2010

www.msf.org/article/other-side-wall-msfs-second-report-italys-
migrant-centres

Emergency intervention in migrants' detention
facilities in Evros, MSF 2010

www.doctorswithoutborders.org/sites/usa/files/final_1106_Report_
Evros_EN.pdf

Migrants, refugees and asylum seekers:
Vulnerable people at Europe's doorstep, MSF 2009

www.doctorswithoutborders.org/sites/usa/files/MSF-Migrants-
Refugees-AsslymSeekers.pdf

Not criminals: MSF exposes conditions for
undocumented migrants and asylum seekers in

Maltese detention centres, MSF 2009

www.msf.org/sites/msf.org/files/old-cms/fms/article-
images/2009-00/2009_04_report_Malta.pdf

No choice: Somali and Ethiopian refugees, asylum
seekers and migrants crossing the Gulf of Aden,
MSF 2008

www.msf.org/sites/msf.org/files/old-cms/fms/article-
images/2008-00/MSF_report_no_choice.pdf

Violence and immigration in Morocco, MSF, 2005

www.msf.org/sites/msf.org/files/old-cms/fms/article-
images/2005-00/morocco_2005.pdf

22 MSF Turning a blind eye



Reports by other agencies and entities

EU cooperation with third countries in the field of
migration, Study for the Libe Committee, European
Parliament Directorate-General for Internal Policies,
October 2015

www.europarl.europa.eu/RegData/etudes/STUD/2015/536469/
IPOL_STU%282015%29536469_EN.pdf

The human cost of Fortress Europe, Amnesty
International 2014

www.amnesty.eu/content/assets/Reports/EUR_050012014__
Fortress_Europe_complete_ web_EN.pdf

Fatal journeys: Tracking lives lost during migration,
IOM 2014

publications.iom.int/bookstore/free/Fatallourneys_
CountingtheUncounted.pdf

Morocco: Abuse of sub-Saharan migrants, Human
Rights Watch

www.hrw.org/news/2014/02/10/morocco-abuse-sub-saharan-
migrants,

Scapegoats of fear: Rights of refugees, asylum-
seekers and migrants abused in Libya, Amnesty
International 2013

www.amnesty.org/en/documents/mde19/007/2013/en/

Shifting borders: Externalising migrant
vulnerabilities and rights? Red Cross EU Office, in
partnership with the International Federation of the
Red Cross and Red Crescent societies 2013

redcross.eu/en/upload/documents/pdf/2013/Migration/Shifting_
Borders_Externalizing_migrant_vulnerabilities_rights_Red_Cross_EU_
Office.pdf

Libya: Rule of law or rule of militias?:Amnesty
International 2012

www.amnestyusa.org/research/reports/libya-rule-of-law-or-rule-of-
militias

S.0.S. Europe: Human rights and migration
control, Amnesty International 2012

www.amnesty.org/en/documents/EUR01/013/2012/en/

Migrants caught in crisis: The IOM experience in
Libya, International Organization for Migration 2012

publications.iom.int/books/migrants-caught-crisis-iom-experience-
libyaule of

Seeking safety, finding fear: Refugees, asylum-
seekers and migrants in Libya and Malta, Amnesty
International 2010

www.amnesty.org/en/documents/REG01/004/2010/en/

Access to protection denied: Refoulement of
refugees and minors on the eastern borders of the
EU - the case of Hungary, Slovakia and Ukraine,
Border Monitoring Project Ukraine 2010

bordermonitoring-ukraine.eu/2010/11/18/access-to-protection-
denied-refoulement-of-refugees-and-minors-on-the-eastern-borders-
of-the-eu-%E2%80%93-the-case-of-hungary-slovakia-and-ukraine/

Pushed Back, Pushed Around: Italy’s Forced
Return of Boat Migrants and Asylum Seekers,
Libya's Mistreatment of Migrants and Asylum
Seekers, Human Rights Watch 2009

www.hrw.org/sites/default/files/reports/italy0909web_0.pdf

Mauritania: Nobody wants to have anything to
do with us: Arrests and collective expulsions
of migrants denied entry into Europe, Amnesty
International 2008

www.amnesty.eu/en/news/statements-reports/eu/asylum-and-
migration/mauritania-nobody-wants-to-have-anything-to-do-with-
us-0316/#.VjdtiSs7dKU

EU: Outsourcing migration control puts human
rights at risk, Human Rights Watch 2006

www.hrw.org/news/2006/10/15/eu-outsourcing-migration-control-
puts-human-rights-risk
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